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Additional Questions
Answered by the OAG

Application of the LCR
Q1: How did the Flint WTP become the primary water supplier for the City of Flint?

A: Upon notification of the City of Flint's plans to switch to the Karegnondi Water
Authority (KWA) in April 2013, the Detroit Water and Sewerage Department
(DWSD} submitted a letter to the City of Flint stating that it would terminate its
agreement 1o provide water services on April 17, 2014.

According to DEQ management, the Flint WTP attempted to negotiate with the
DWSD to maintain it as the City of Flint water supplier; however, after
negotiations were unsuccessful, the City of Flint notified DEQ through a permit
request of its intent to operate the Flint WTP full time using the Flint River.
Although the Fiint City Council voted in March 2013 in support of moving to the
KWA pipeline, the vote was silent on the use of the Flint River as a tempaorary
drinking water source.

DEQ informed us that in the 1990s, the City of Flint upgraded the Flint WTP to
serve as a backup source of water for emergencies. In 20086, the Flint WTP
began quarterly testing of the treated Flint River water at the Flint WTP to
ensure water quality standards were met; however, the Flint WTP did not test
the water's effect on the distribution system at consumer tap locations.
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From: Murray, David (GOV)

Sent: Wednesday, December 23, 2015 2:04 PM

To: Holland, Meegan (GOV}

Subject: FW; DRAFT - Auditor General Letter - City of Flint Drinking Water
Attachments; Auditor General Letter - City of Flint Drinking Water.pdf, ATT00001.htm
Deve Murray

Press Secretary | Executive Office of Governor Rick Snyder
MurravOl@aichigan.doy
517-335-6397, office

Twitter:@rnichigandmurray

From: Wyant, Dan (DEQ)
Sent: Wednesday, December 23, 2015 2:.01 PM

To: Baird, Richard (GOV) <hairdrdmichigan sovs; Hollins, Harvey (GOV) <huliinsh@@michizan.goy>; Murray, David (GOV)

<hurreyDl@inichigan.goys

€c: Anderson, Madhu (DEQ) <Andersonb30& michigan.ovs; Sygo, Jim (DEQ) <Sygol@michinan soy>; Krisztian, George

(DEQ) <krisztianz @ richman.poy>; Wurfel, Brad {(DEQ) <Wurfel8@michipat.povs; Tommasulo, Karen {DEQ)
<TommasuloR@michizan vov>; Pallone, Maggie (DEQ) <PalloneM@michizan.goy>
Subject: Fwd: CRAFT - Auditor General Letter - City of Flint Drinking Water

FY}
Sent from my iPhona

Begin forwarded message:

From: "MI_Office_of_the_Auditor_General" <mi_auding penersl@audrznnichizan.qou>

Ta: "Wyant, Dan (DEQ)" <WyantDadmichigan.aow

Ce: "Sygo, Jim (DEQ)" <Sypal@michizan,aov>, "Ringler, Doug (OAG)" <dringlar@oudgen michizacgay>,
“Hirst, Laura {OAG)" <\ Hirsit® audaen. mighigan. o

Subject: DRAFT - Auditor General Letter - City of Flint Drinking Water

Diractor Wyant,

Attached is 2 draft of the letter we intend o send to Senator Ananich by close of business today,
Decarnber 23, You will note that we made some changes based o information we obtained at the
Pecamber 18 mealing. W keep this document confidenttal. We will copy you on the version we send
s the Senator




Take care. Doug.




Doug A. Ringler, CPA, CIA
Auditor General

Ofies aF oo Buchiter Ganged

VTS

201 16 Warhuigter, Squace, Sisrh Fioar 1 Lansing, Michigan 43995 « Phone: (517 538050 + wwrw audgen.caichigan.gov

Cecember 23, 2015

The Honorable Jim Aranich

: Senate Minority Leader
Stata Capitol, Room S5-105
Lansing, Michigan

Dear Senator Ananich:

ou posed in you ber 20, 2015 letter to our

mg of the Office oﬁ&%*ﬁnkmg Water and Municipal
i EL), spacific to lead

_additional questions

we developed that are relevant to thé: - Hibirs:

Enclosed ara angwers to the questi )
office regarding the audit we are cg
Asmstance (ODWMA} Department

If

-
S}incareiy,

Doug Ringler
Auditor General




Questions and Answers

01: How does ODWMA ensure the data it receives is accurate?

A: With regard to the United States Environmental Protection A
and Copper Rule (LCR} monitoring requirements, DEQ relig
cantrols to ensure the accuracy of test results:

cy {EPA) Lead
e following key

» State-owned laboratories test water samplegs

S

1. DEQ informs the Flint WTP of
sample size.

Ty
%
Vs

2. The Flint WTE:

5

PR

s 24
o

signed sampling forms outside their front

'" %s up samples and forms from rasidents.
i Wee r{@%{ews sample forms for completeness.

'\‘fge sends samples to the State-owned

receives water lead and copper sampls results, which inciude
following information: date collected, date received, address
jere collectad, type of residence (e.g., single family or apartment),
d sample point (a.g.. kitchen sink or bathroom sink).

944, DEQ tracks, and follows up if necessary, the number of samples
A collected by the Flint WTP to help ensure that the required minimum
number of samples ate collected by the monitoring period deadline.

" Single-family or multiple-family residence with fead service line, lead solder copper piping
constructed after 1982, or lead plumbing.
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12. The Flint WTP submits lead and copper report to DEQ that certifies
whether sample sites meet tigr 1 criteria.

13. DEQ prepares the LCR 90th percentile calculation report.

During our review, we noted two potential improvements for the Flint WTP
sampling process (see Question & of the additional questions answered by the
OAG regarding tier 1 sample validity):

. DEO could verify that the samplmg pcol was hmrte ; f' 'nly tier 1 sampie
cgiwith the LCR
(Title 40, Part 141, section 86{a}{3} of the Coy%« aderal Regulations

[CFAD).

¢+ DEQ could independently verify the valjgi

Q2: What accountability measurea are in pla
verification protocols?

verification protocols. DEQ's data uerifncatu {56,

water sampling is flmlted@@’vaﬂﬂcatlon that t " P certifies samples
submittad to the State-gy taboratories for anaes
the Flint WTP LCR samplit prossis Jnoted in Oues%&‘above) We did not
identify any instances in b = aff failed 1 3 '__‘ fy that submitted

a3 w (ihiiv e S8 nidhi for ODWMA staff who lia or

VIMA staff must adhere 1o the rulgs and

e Civil Service Commission, if any
Epresent information 1o the EPA, they
- 2-6, Disciplineg, which allows an

h employee for just cause up to and mcludmg

Bty Director, ODWMA Chief, and other key ODWMA staff}
extendmg Bk to January 1, 2013. We did so to identify the key decision
points and #Gbversations that occurred leading Up to and through the situstion in

; tht Our:ﬁi&*@iew was also intended to determine whether State, Flint, or other
bfficials af impted to conceal key test results or other information.

the EPA. The EPA requestad clarification on February 26, 2015 regardmg the
type of aptimized corrosion control treatmemt the Flint WTP was using. DEQ
responded on February 27, 2015 that the city had an optimized corrosion
control program in place, but DEQ did not provide any program details, DEQ
informed us that the Flint WTP corrosion control program included performing

Page 2




lead and copper monitoring for two consecutive six-month periods to daterming
whether corrosion control treatment would be necessary in the future.
Howaever, it appears the EPA interpreted corrosion controi program 1o mean that
carrasion control treatment was being performed.

On April 23, 2015, the EPA again inquired as to what the Flint WTP was doing
for corrosion control treatment. DEQ responded on April 24, 2015 that the Flint
WTF was riot practicing corrosion control treatment.

Based on our review of this and other e-mails, we have n
believe that DEQ willfully misreprasanted the informati

04: What policies do DEQ and ODWMA have in place to@3s yalbkinfractions up
the chain of command? B e

A: We did not note any instances of major ir@
policies, laws, regulations or specific d{igk s committed by DEQ
the course of our review. DEQ doeségﬁg vave a formalypolicy or proce
place to escalate major infractions periprned by ODWIAA employees; how:
our review of DEQ correspondence contigsaas Gaatation of key issues up the

1. BRY stated that its informal
policy is for staff to notify the proper leval SRR
determine necessary actig
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7 - AG Additional Questions
ol Answered by the OAG

ew wf e Anditee Qaseeal

Application of the LCR
01: How did the Flint WTP become the primary water supplier for theCity of Flint?

e

éregnondi Water
age Department
avould terminate its

A: Upon notification of the City of Flint's plans 1o switch 10
Authority (KWA) in April 2013, the Detroit Water and 3%

#lipplier; however gipr
At notified DEQ throtdid.p
4P full time using the Flint Fija,
iigupport of moviﬁ‘%%‘g%the

st River as a temporary

DWSD to maintain it as the City of Flint w
negotiations were unsuccessful, the City
request of its intant to operate the Fling:
Although the Flint City Coungil voted/is &
KWA pipeline, the vote was silent on ek
drinking water sourge.

aka backup source of water for

BIMErgency PUrposes prig the switch from tREERYSD WTP to the Flint WTP.
: AIE tested the redlghtlint River water at the

dards; howgiigthe Flint WTP did not
) iner tap lacations.

Flint WTP, which meat w 5
test the watear's effect on’

Q2, i tith e ing to apply the LCR?

+(nth monitoring perieds of the Flint WTP
; experiences applying the LCR monitoring

s of tap water monitoring for two consecutive six-rnonth
iods with acceptable lead levels. However, a water system that
= corrosion control, and which has treatment in place, should
Foparate and maintain optimal corrosion control treatment.

R

new system, but as a new source. DEQ further stated that because the Flint
River was a naw water socurce and there was a change in chemicals needed to
treat the new source, a corrosion control study was needed to determine the
impact on the water distribution system. Therefore, it was DEQ's interpretation
that two rounds of six-month monitoring wers still neaded 1o evaluate the water
quality and determine optimal corroslon contrel treatment.
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The Elint water system had optimal corrosion control treatment when the DWSD
WTP was the water supplier. Based on our review of notes from a July 21,
2015 EPA and DEQ conference call on DEQ's implementation of the LCR |
regarding whether the Flint WTP should have continued to maintain corrosion
control treatment, it appeared that the EPA did not agree with DEQ's |
interpretation of the LCR, Region 5 EPA staff explained that they would talk to
the EPA headquarters about the interpretation of regulations and batieves that
systems that have been deemaed optimized need 10 "malntain” corrosion centrol.
The Region agreed to provide supporting regulatary citations ar.the language
about maintaining corrosion control. A5

2]

ng that the LUR had

On November 3, 2015, the EPA isstied a memorandye
! e that it is

differing possible interpretations; however, the EPA
important for large water systems to take the stg
appropriate corrosion cantrol traatment is maif ey i us ensuring

v g

imized comosiort

Q4: Should DEQ have required the Flint WT ;
g results were above the

control treatment after the first round of si%
iead action level of 5 parts per bilfion (pph)?

hin six months after the
(g results exceeded the
it WTP to start pursuing

g %’&3:,
A: Yes. According to DEQ'ssapplication of the LEB lat
end of the monitoring p which the water $ahi
acceptable fead level, D ‘

©about lead in drinking water as well as
ment if the watsr system has alrgady

tce water reatment. However, for water

plemstiE corrosion control treatment, they can be

osiongpntrol without instslling treatment if they

5 ppb for two consecutive six-month periods,

ix-month sampling results was received in late March 2015.
era 1 ppb over the lead action level of 5 ppb, DEQ would
s two consecutive six-month periods below 5 ppb.

ve notified tha Flint WTP to start pursuing optimized |
However, DEQ waited until the second round of |
icompleted {June 30, 2015) to assess whether waler sample |

sampling Wﬁgﬁ 3
resuits im :ﬁ;'géi%d

Q5: Didl fify that only tier 1 sample sites were selected by the Flint WTP in the
two rotiids of six-month samples?

A: DEQ did not verify that only tiar 1 sample sites were selected. DEQ relies on |

independent verification of those certifications.

Page &
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In a November 18, 2015 Fint Journal article, the Flint WTP indicated that it did
nat have the ability to ensure that all sites were tier 1. In fact, water samples
came from the random distribution of 175 testing bottles without regard for
whether the homes were at risk for high lead levels. DEQ issued a formal
memorandum on November 9, 2015 requesting that {he Flint WTP verify the
classification of all prior sample items. The results are due back from the Flint
WTP on December 30, 2015,

06: DEQ dropped two water sampling sites from its second six-my
{January 1, 2015 through June 30, 2015). Was this approgie

A: Yes, it was appropriate for DEQ to drop these two ling sites. Federal
regulation 40 CFAR 141.86(a)} states:
", . . each water system shall compl@g%:materials evalutl

sampling sites that meets the re
All sites from which first draw@ 133

hlargated sampling pool
mber is available to meet

6(f} the may Invalidate a
@__ taken rom a site that did not
! 2d,par this regulation does

According to federal reguldir
water sample if it determings fh

#'point-of-antry treatment device to filter
iia specified above, it appears that DEQ's
ipping the samp’§ from these two sites appropriately met the
vahdatmg samples per federal regulation 40 CFR 141,86,

: Fhe LCR does not indicate whether or not the water line should be
far to collecting the sample. In the sampls instructions, DEQ required

W&HBAG to ensure that sampled faucets were not stagnant for an excessive
p\éﬁ 5¢ time beyond the targeted six hours (8.g,, rarely used faucets or when a
ho wner has been gone for an extended period of time.}

The LCR raquires six hours of stagnation; however, it does not preclude DEQ
from instructing residents to flush prior to stagnation.

Page 6




Flint WTP 2014 and 2015
Sample Locations (Exhibit #1)

o b the Anditor Geteopad

Avan

In calendar year 1892, the Flint WTP established a tier 1 sample site pool for LCR
monitoring. With the change to the Flint River water, the Flint WTF nesdad to increase the
pool of sample locations because of additional sampling requirements.#ggmg following
axhibit documents the 2014 and 2015 sample locations for LCR mqQ §é§ng Based on the
data obtained during our review, we could not determine how the/d tions were selected
or whether they were properly classified as tiar 1 sample sites.

As noted in Question 5 of the additional questions answereg;
requested the Flint WTP to verify the tier 1 clas'sificationfof

. "

Samplas taken in 2014
Sample taken in 2014 outside of city fimits.
Samples taken in 2015

Samples taken in 2014 and 2015

LT B

Source: The QAG prepared this map using data obtained from DEQ and ¢0penStreetMap contributors
{opendatacommons.orgl. The sample locations are appraximate.
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' Flint WTP 2014 and 2015
3 Sample Locations With Lead Counts of

5 Parts Per Billion or Higher (Exhibit #2)

N PO L SRR |
ARSI SaThadgl

T_his exhibit documents the 2014 and 2015 sample locations with lead counts of 5 ppb or
higher. This information is used in aggregate by DEQ to determine if the city has optimized
lead levais. S

Samples taken in 2014

Sampies taken in 2015

Samplas taken in 2014 and 2015, with only
high levels of lead in 2015

Source:  The OAG prepared this map using data obtained from DEQ and $0penStreetMap contributors
{opendatacommons.org). The sample locations are approximate.
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" Flint WTP 2015
Number of Samples by
Time Period and Zip Code (Exhibit #3)

o of the Saditos Gonoml

This chart expands on Exhibit #1 to show a summary by zip code and time of selection
within the sampling period. Based on the data obtained during our réview, we could not
determine if the lateness of selection within the monitoring period affg hthe
appropriateness of the sample items. ;

a0
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Flint WTP 2014
Number of Samples by
Time Period and Zip Code (Exhibit #4)

oF i Raedites Sl

This chart expands on Exhibit #1 to show a summary by zip code and time of selection
within the sampling period. Based on the data obtained during our rawew, we could not
determine if the lateness of selection within the monitoring period affec & _._,:,tha
appropriatensss of the sampie items. o

190
L jmassn
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Auditdr Genpral Letter - City of Flint Drinking Water - Sarah Studley 3/14/16, 8:37 PM

Auditor General Letter - City of Flint Drinking Water

MI_Office_of_the_Auditor_General <mi_auditor_general@audgen.michigan.gov>

Wed 12/23/2015 3118 PM

To:Andrew Leavitt <Aleavitt@senate michigan.gov>; Sarah Studley <SStudley@senate. michigan.govs;
Cclaura ). Hirst <thirst@audgen.michigan.gov>; Doug A. Ringler <dringler@audgen.michigan.gov=>; Wyant, Dan (DEQ)
<WyantD@michigan.gov>; Sygo, Jim (DEQ) <Sygol@michigan.govs;
& 1 attachment (626 KB)

Auditor General Letter - City of Flint Drinking Water.pdf;

Please see the attached letter, which addresses your questions about the City of Flint’s drinking water.

We stand ready to answer any questions that you may have. Thank you.

https://outlook.office.com/owa/?viewmadel=ReadMeasageltemalte...BJoXiIxctAACOLSIVAAA % 3D&IsPrintView=18&wid=72&1spopout=18path= Page 1 af 1







Office of the Auditor General

i O AG Doug A. Ringler, CPA, CIA
Auditor General
£

201 N, Washington Square, Sixth Floor * Lansing, Michigan 48913  Phone: (517) 334-8050 » www.audgen michigan gov

December 23, 2015

The Honarable Jim Ananich
Senate Minority Leader
State Capitol, Room S$S-1056
Lansing, Michigan

Dear Senator Ananich:

Enclosed are answers to the questions you posed in your October 20, 2015 letter to our
office regarding the audit we are conducting of the Office of Drinking Water and Municipal
Assistance {ODWMAY}, Department of Environmental Quality (DEQ), specific to lead
contamination in the City of Flint's drinking water. Also enclosed are additional questions
we developed that are relevant to these issues, along with five exhibits:

A map showing Flint water samples by zip code.

A map showing lead counts of 5 parts per billion or higher.

Two charts showing the number of samples by time period and zip code.
A time line of the Flint water review.

* & & o

We appreciate the opportunity to assist you in answering questions regarding this topic. [f
you have further gquestions or a request for other services, please do not hesitate to
contact our office.

Sincerely,

D"'f? %«7/%

Doug Ringler
Auditor General

Enclosures




1.

10,

11.

Questions and Answers

01: How does ODWMA ensure the data it receives is accurate?

A: With regard to the United States Environmental Protection Agency (EPA) Lead
and Copper Rule (LCR) monitoring requirements, DEQ relies on the following key
controls to ensure the accuracy of test results:

e State-owned laboratories test water samples.

s State-owned laboratories send test results directly to DEQ.

¢ The City of Flint Water Treatment Plant {Flint WTP) certifies whether
sample sites are classified as tier 1.

The current Flint WTP LCR sampling process includes:

DEQ informs the Flint WTP of the required water lead and copper
sample size.

The Flint WTP determines the pool of tier 1 sites for sampling.
The Flint WTP selects the sample.

The Flint WTP sends out sample kits and instructions to residents for
collecting water samples.

Residents leave samples and signed sampling forms outside their front
doors.

The Flint WTP employee picks up samples and forms from residents.
The Flint WTP employee reviews sample forms for completeness.

The Flint WTP employee sends samples to the State-owned
laboratories.

State-owned laboratories test samples and provide results directly to
DEQ.

DEQ receives water lead and copper sample results, which include
the following information: date collected, date received, address
where collected, type of residence {e.g., single family or apartment},
and sample point {e.g., kitchen sink or bathroom sink]).

DEQ tracks, and follows up if necessary, the number of samples
collected by the Flint WTP to help ensure that the required minimum
number of samples are collected by the monitoring period deadline.

' Single-family or multiple-family residence with lead service line, lead solder copper piping
constructed after 1882, or lead plumbing.
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12, The Flint WTP submits lead and copper report to DEQ that certifies
whether sample sites meet tier 1 criteria.

13. DEQ prepares the LCR 90th percentile calculation report.

During our review, we noted two potential improvements for the Flint WTP
sampling process {see Question b of the additional questions answered by the
OAG regarding tier 1 sample validity):

s DEQ could verify that the sampling pbol was limited to only tier 1 sample
sites to ensure that the Flint WTP is in compliance with the LCR
{Title 40, Part 141, section 86{a){3) of the Code of Federal Regulations

[CFRI).

e DEQ could independently verify the validity of sample site certifications.

Q2: What accountability measures are in place for ODWMA staff who fail to follow data
verification protocols?

A: DEQ does not provide any direct oversight over the Flint WTP and, therefore,
does not have any accountability measures over the Fiint WTP's LCR data
verification protocols. DEQ's data verification protocol for lead and copper
water sampling is limited to verification that the WTP certifies samples
submitted to the State-owned laboratories for analysis {see steps 7 and 12 in
the Flint WTP LCR sampling process noted in Question 1 above). We did not
identify any instances in which ODWMA staff failed fo verify that submitted
samples were certified by the Flint WTP.

Q3: What accountability measures are in place for ODWNIA staff who lie or
misrepresent information to the EPA?

A: As with all classified employees, ODWMA staff must adhere to the rules and
regulations established by the Michigan Civil Service Commission. If any
ODWMA staff were determined to misrepresent information to the EPA, they
would be subject to Civil Service Rule 2-6, Discipline, which allows an
appointing authority to discipline an employee for just cause up to and including
dismissal. We are not aware of any DEQ-established measures that are in
addition to the Civil Service Rules.

We gained access to the e-mail accounts of key DEQ management (DEQ
Director, Deputy Director, ODWMA Chief, and other key ODWMA staff)
extending back to January 1, 2013, We did so to identify the key decision
points and conversations that occurred leading up to and through the situation in
Flint. Our review was also intended to determine whether State, Flint, or other
officials attempted to conceal key test results or other information.

We noted one e-mail exchange between DEQ and the EPA that appears to be a
significant contributor to the concern that DEQ misrepresented information to
the EPA. The EPA requested clarification on February 26, 2015 regarding the
type of optimized corrosion contro! treatment the Flint WTP was using. DEQ
responded on February 27, 2015 that the city had an optimized corrosion
control program in place, but DEQ did not provide any program details. DEQ
informed us that the Flint WTP corrosion control program included performing
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lead and copper monitoring for two consecutive six-month periods to determine
whether corrosion control treatment would be necessary in the future.
However, it appears the EPA interpreted corrosion control program to mean that
corrosion control treatment was being performed.

On April 23, 2015, the EPA again inquired as to what the Flint WTP was doing
for corrosion control treatment. DEQ responded on April 24, 2015 that the Flint
WTP was not practicing corrosion control treatment.

Based on our review of this and other e-mails, we have no specific reason to
believe that DEQ willfully misrepresented the information to the EPA.

Q4: What policies do DEQ and ODWMA have in place to escalate major infractions up
the chain of command?

A: We did not note any instances of major infractions {i.e., intentional disregard of
policies, taws, regulations or specific directions) committed by DEQ staff during
the course of our review. DEQ does not have a formal policy or procedure in
place to escalate major infractions performed by ODWMA employees; however,
our review of DEQ correspondence confirmed the escalation of key issues up the
chain of command related to the Flint situation. DEQ stated that its informal
policy is for staff to notify the proper level of management of infractions to
determine necessary action.
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Additional Questions
Answered by the OAG

Application of the LCR

Q1: How did the Flint WTP become the primary water supplier for the City of Flint?

A: Upon notification of the City of Flint's plans to switch to the Karegnondi Water
Authority (KWA) in April 2013, the Detroit Water and Sewerage Department
{DWSD) submitted a letter to the City of Flint stating that it would terminate its
agreement to provide water services on April 17, 2014.

According to DEQ management, the Flint WTP attempted to negotiate with the
DWSD to maintain it as the City of Flint water supplier; however, after
negotiations were unsuccessful, the City of Flint notified DEQ through a permit
request of its intent to operate the Flint WTF full time using the Flint River.
Although the Flint City Council voted in March 2013 in support of moving to the
KWA pipeline, the vote was silent on the use of the Flint River as a temporary
drinking water source.

DEQ informed us that in the 1990s, the City of Flint upgraded the Flint WTP to
serve as a backup source of water for emergencies. In 2008, the Flint WTP
began quarterly testing of the treated Flint River water at the Flint WTP to
ensure water quality standards were met; however, the Flint WTP did not test
the water's effect on the distribution system at consumer tap locations.

Q2. Did DEQ consult with the EPA prior to determining how to apply the LCR?

A: DEQ did not consult with the EPA on how to apply the LCR prior to
implementing two consecutive six-month monitoring periods of the Flint WTP
beginning July 1, 2014. Based on past experiences applying the LCR monitaring
requirements, DEQ believed that it had appropriately applied the LCR
requirements of a large water system.

Q3: When Flint switched to the Flint River water source, should corrosion control
treatment have been maintained?

A: We believe that corrosion controt treatment should have been maintained.

According to the LCR, a water system can achieve optimized corrosion control if
it submits results of tap water monitoring for two consecutive six-month
monitoring periods with acceptable lead levels. However, a water system that
has optimized corrosion control, and which has treatment in place, should
continue to operate and maintain optimal corrosion control treatment.

DEQ staff expfained that they did not treat the switch to Flint River water as a
new system, but as a new source. DEQ further stated that because the Flint
River was a new water source and there was a change in chemicals needed to
treat the new source, a corrosion control study was needed to determine the
impact on the water distribution system. Therefore, it was DEQ's interpretation
that two rounds of six-month monitoring were still needed to evaluate the water
guality and determine optimal corrosion control treatment.
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The Flint water system had optimal corrosion control treatment when the DWSD
WTP was the water supplier. Based on our review of notes from a July 21,
2015 EPA and DEQ conference call on DEQ's implementation of the LCR
regarding whether the Flint WTP should have continued to maintain corrosion
control treatment, it appeared that the EPA did not agree with DEQ's
interpretation of the LCR. Region 5 EPA staff explained that they would talk to
the EPA headquarters about the interpretation of regulations and believes that
systems that have been deemed optimized need to "maintain” corrosion control.
The Region agreed to provide supporting regulatory citations for the language
about maintaining corrosion control,

On November 3, 2015, the EPA issued a memorandum stating that the LCR had
differing possible interpretations; however, the EPA concluded that it is
important for large water systems to take the steps necessary to ensure that
appropriate corrosion control treatment is maintained at all times, thus ensuring
that public health is protected. Based on this clarification, it appears that
corrosion control treatment should have been maintained.

Q4: Should DEQ have required the Flint WTP to start pursuing optimized corrosion
control treatment after the first round of six-month sampling results were above the
lead action level of 5 parts per billion (ppb)?

A: Yes. According to DEQ's application of the LCR, within six months after the
end of the monitoring period in which the water sample results exceeded the
acceptable lead level, DEQ should have required the Flint WTP to start pursuing
optimized corrosion control treatment.

The LCR states that the lead action level is exceeded if the lead level, as
determined by the 90th percentile calculation, is greater than 15 ppb. If the
lead action level is exceeded, water systems are required to take additional
actions including educating the public about lead in drinking water as well as
commencing lead service line replacement if the water system has already
installed corrosion control and/or source water treatment. However, for water
systems that have not yet implemented corrosion control treatment, they can he
deemed to have optimized corrosion control without installing treatment if they
can demonstrate lead levels below 5 ppb for two consecutive six-month periods.

The first round of six-month sampling results was received in late March 2015.
Because the results were 1 ppb over the lead action level of 5 ppb, DEQ would
not be able to achieve two consecutive six-month periods below 5 ppb.
Therefore, DEQ should have notified the Flint WTP to start pursuing optimized
corrosion control treatment. However, DEQ waited until the second round of
sampling was completed {June 30, 2015) to assess whether water sample
results improved.

Water Samples
Q5: Did DEQ verify that only tier 1 sample sites were selected by the Flint WTP in the
two rounds of six-month samples?

A: DEQ did not verify that only tier 1 sample sites were selected. DEQ relies on

the Flint WTP's certification of sample sites and does not perform any
independent verification of those certifications.
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in a November 19, 2015 Flint Journal article, the Flint WTP indicated that it did
not have the ability to ensure that all sites were tier 1. In fact, water samples
came from the random distribution of 175 testing bottles without regard for
whether the homes were at risk for high lead levels. DEQ issued a formal
memorandum on November 9, 2015 requesting that the Flint WTP verify the
classification of all prior sample items. The results are due back from the Flint
WTP on December 30, 2015.

06: DEQ dropped two water sampling sites from its second six-month sample
(January 1, 2015 through June 30, 2015). Was this appropriate?

A: Yes, it was appropriate for DEQ to drop these two water sampling sites. Federal
regulation 40 CFR 141.86{a) states:

". . . each water system shall complete a materials evaluation
of its distribution system in order to identify a pool of targeted
sampling sites that meets the requirements of this section . . .
All sites from which first draw samples are collected shall be
selected from this pool . . . Sampling sites may not include
faucets that have point-of-use or paint-of-entry treatment
devices designed to remove inorganic contaminants.”

This regulation also requires that a water system's targeted sampling pool
consist of only tier 1 sampling sites if an adequate number is available to meet
maonitoring requirements.

According to federal regulation 40 CFR 141.86(f}), the State may invalidate a
water sample if it determines that the sample was taken from a site that did not
meet the site selection criteria. A sample invalidated per this reguiation does
not count toward determining lead or copper 90th percentile levels or toward
meeting the minimum monitoring requirements.

DEQ dropped one water sample site from its 90th percentile calculations
because the site was from a business that does not meet the tier T requirements
of being a single-family or multiple-family residence. The second sample site
was dropped because the home had a point-of-entry treatment device to filter
contaminants. Based on the criteria specified above, it appears that DEQ's
rationale for dropping the samples from these two sites appropriately met the
requirements for invalidating samples per federal regulation 40 CFR 141.86.

Q7: Was flushing of the taps the night before drawing a sample an appropriate sample
methodology?

A: Yes. The LCR requires that samples be a first draw of water after six hours of
stagnation. The LCR does not indicate whether or not the water line should be
flushed prior to collecting the sample. In the sample instructions, DEQ required
preflushing to ensure that sampled faucets were not stagnant for an excessive
period of time beyond the targeted six hours (e.g., rarely used faucets or when a
homeowner has been gone for an extended period of time.)

The LCR'requires six hours of stagnation; however, it does not preciude DEQ
from instructing residents to flush prior to stagnation.
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Flint WTP 2014 and 2015
Sample Locations (Exhibit #1)

In calendar year 1992, the Flint WTP established a tier 1 sample site pool for LCR
monitoring. With the change to the Flint River water, the Flint WTP needed to increase the
pool of sample locations because of additional sampling requirements. The following
exhibit documnents the 2014 and 2015 sample locations for LCR monitoring. Based on the
data obtained during our review, we could not determine how the locations were selected
or whether they were properly classified as tier 1 sample sites.

As noted in Question 5 of the additional questions answered by the OAG, DEQ has
requested the Flint WTP to verify the tier 1 classification of all prior sample items.

5
-

. ...a_.. '.ug,, 48503 a- .

Samples taken in 2014
Sample taken in 2014 outside of city limits.
Samples taken in 2015

Samples taken in 2014 and 2015 -

L L2 B

Source: The OAG prepared this map using data obtained from DEQ and ®OpenStreetMap contributors
{opendatacommons.org). The sample locations are approximate.
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* Flint WTP 2014 and 2015
Sample Locations With Lead Counts of
5 Parts Per Billion or Higher (Exhibit #2)

This exhibit documents the 2014 and 2015 sample locations with lead counts of & ppb or
higher. This information is used in aggregate by DEQ to determine if the city has optimized
lead levels.

Samples taken in 2014
Samples taken in 2015
Samples taken in 2014 and 2015, with only
high levels of lead in 2015

L X R

Source: The OAG prepared this map using data obtained from DEQ and €OpenStreetMap contributors
{opendatacommons.org}. The sample locations are approximate.
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Flint WTP 2015
Number of Samples by
Time Period and Zip Code (Exhibit #3)

This chart expands on Exhibit #1 to show a summary by zip code and time of selection
within the sampling period. Based on the data obtained during our review, we could not
determine if the lateness of selection within the monitoring period affected the
appropriateness of the sample items.,
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Source: The OAG prepared this chart using data obtained from DEQ.
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Flint WTP 2014
Number of Samples by
Time Period and Zip Code (Exhibit #4)

This chart expands on Exhibit #1 to show a summary by zip code and time of selection
within the sampling period. Based on the data obtained during our review, we could not
determine if the lateness of selection within the monitoring period affected the
appropriateness of the sample items.
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Source: The OAG prepared this chart using data obtained from DEQ.
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